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Introduction

Homelessness is growing in many parts of the world and has become a worldwide
pressing phenomenon. Homelessness has a significant impact on communities and indi-
viduals in both developing and developed countries.! However, India is one of the coun-
tries with the world’s highest number of homeless people.? Today, there are 1.8 million
homeless people in India, with 52% of the homeless population living in metropolitan
arcas.' The Indian Census in 2011 highlighted that there were 1.77 million homeless
people in the country, accounting for 0.15% of the total population.* According to
more recent statistics, India has over 4 million homeless pcople.® There is currently
a shortage of 10 million urban residential units, with another 25 million required by
2030.° The extent and magnitude of homelessness in India have risen enormously in
the past few decades. The outbreak of the Covid-19 pandemic has also exacerbated
the calamity of homelessness and led to many deaths, owing to the lack of access to
health services and adequate shelter.” Despite India’s stable economic growth over the
past four decades, it is home to a quarter of the world’s undernourished people, as the
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Dehining Homelessness

There 1s NO universally accepted definition of homelessness. The Indian Census defines 2
Lomeless person as someone who does not reside in a census house - a census house is 2
structure with a roof which 1s either self-rented or owned - but instead lives in a houseless
houschold, for example, on the roadside, on railway platforms: spends nights at transit
homes, under staircases or flyovers; or lives in temporary shelters without walls and roofs,
in common areas or parks.'' This definition, however, exempts the attribution of adequate
housing provided for in the Universal Declaration of Human Rights, making it difficulr to
record the actual numbers of homeless people in India.

Due to the steady increase in homelessness in India, civil society organizations recently
developed a more comprehensive definition of homelessness as part of their advocacy for
2 national policy for the urban homeless to capture previously unrecognized people living
‘1 homeless conditions. The homeless are conceptualized to mean such people who, as
individuals or families, do not have a house, cither self-owned or rented, or do not have a
settled place to stay, or live and sleep in park boundaries, over bndg’es, on flyover edges,
on pavements, in railway and bus stations, in places of worship, outside shops, over shop
roofs, in Hume pipes, inside flyovers, on road medians, in garbage dumps, on river hgds. on
river embankments, near cremation grounds or graveyards, in underpasses, in memorials of
eminent people, and other places under the open sky." g |

Under this definition, homelessness includes people who live in temporary structures,
including under plastic sheets on the roadside or on pavements, also referred to as pave-
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Sratstics on Homelessness: An Indian Outlook

India is a densely populated country. Located n South Asia between Myanmar and Paki-
stan, India has a population of 1.3 billion people. Mumbai is one of India’s most popu-
lous citics, having a population density of 20,692 persons per km?." The informal sector
employs most of Mumbai’s population, with an average monthly salary of 6,000 rupces.
Due to low income in rural regions, Mumbai’s population increased dramatcally in the
1970s. Employers prefer migrant workers over local workers because they are less expen-
sive and more willing to work 1n hazardous conditions for long periods." Approximately
60% of the homeless in Mumbai are migrant labourers.'® Migrant labourers travel to the
city in scarch of a better way of life, better food, better healthcare, and clean drinking
water, as well as to escape the caste-based violence that has deprived them of any chance of
making a good living.'” Living in slums has become a temporary remedy to the otherwise
exorbitant expense associated with metropolitan life. Mumbai’s slums are home to around
5.5 million people yet occupy only 8% of the overall, total land mass. Squatters reside in
filthy, overcrowded conditions with inadequate lighting and power. To address the issue of
inadequate housing, particularly in slums, the Maharashtra government created the Maha-
rashtra Slum Areas Improvement, Clearance, and Redevelopment Act in 1971."

Despite this and other attempts by the Indian government to improve the homeless situ-
ation in metropolitan areas, homelessness remains widespread, owing in part to increasing
urban growth.!" Therefore, the Indian government must exercise extreme caution to guar-
antee equal opportunity to all residents in line with the Universal Declaration of Human
Rights, specifically the right to adequate housing for all. At present, the Indian govern-
ment is incapable of providing these basic services to all citizens. Another issue is that
there is significant social inequality between the oligarchy and the impoverished classes.*”
The poverty of the 21st century is unlike any other in Indian history. It is not the result of
natural scarcity but of a set of priorities imposed upon the rest of the world by the rich.*!
Consequently, the modern poor are not pitied but are written off as disposable — essentially
as trash.”

Employers tend to hire only those they believe are suitable or of their class, ignoring
those who are less privileged.?* As a result of unemployment, people are pushed into greater
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which lcads to destitution. Prices for tood, clothing
aint where even the most basic g()()dS are¢ no |ungcr afford

Eurthermore, the have-nots are frcqucntly compelled to choose between twe square meals
- Jong-term shelter. Due t(? the high cost of housing, the homelese are forced to i
Lemporary shelter mndtj of scmps than buy or rent a proper home.”* Recent staristics pro-
cted that over 20 milhion houses are needed in India 2 Family migrants, moving to urban
areas from rural arcas due to loss of property and in scarch of employment ﬁnd
opportunItics, arc frequently left homeless due to high rents (a basic apartment costs around
3.000 rupees) and a lack of hmnscs to accommodate them. When faced with homelessness
these migrants resort to making a shelter out of cardboard, tin. plastic, and wood.?” |
Difficult circumstances force many impoverished people to reside in shanty houses.
A significant number of deaths have occurred because of inadequare protection from the
winter season weather. For example, the death of 164 people because of a lack of protection
from cold conditions from 2015 to 2016 led to improvements in the night shelter scheme
prnvidcd by the govcrnmcnt‘of India.” Due to extraordinarily harsh winter conditions,
200 individuals died in Delhi during the winter season of 2022, because the city's home-
less shelters could only house around 9,300 people.”” Shanty houses, makeshift houses.
and tenements accommodate 78 million people, accounting for 17% of the global slum
population."' Over the past two decades, the total number of people living in shanty houses
has more than doubled in cities across India. According to the Housing and Land Rights
Network in India report, which was presented to the United Nations Human Rights Coun-
cil, some of the cities with the highest numbers of homeless people include Mumbai, which
has an approximate population of 200,000 homeless individuals. Another city with a large
qumber of homeless people is Delhi, which has a rough population of 150,000 to 200,000
people, while Ahmedabad has an estimated population of 100,000 homeless persons. ™
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Types of Homelessness in India

There are several types of homelessness recognized in India. There s seasonal bnmclg»-
ness, which consists of regular families who migrate interstate and intrastate for a few
f work;" occupational homelessness, which consists of both
amilies who migrate for a specific job and, once the rask
is completed, move on to another area or state; and distress homclcssncss..wh!_gl'ul C()mplf?\'ct
families who have temporarily migrated from the source arca because of Sf)&l;’t (??ttrlau’m
tion, floods, poverty, and riots that rendered it impossible for them ro continue residing 1

months each year in pursuit o
interstate and intrastate migrant |
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the source arca. They may choose to cither move out of the source area on a permanent

or temporary basis or remain in a city for a short pc‘riod,‘ m.aking their homclcssn.c:fs more
dvnamic. Thus. their homelessness 1s complicated since 1t 1s not a cultural transition but
ther 2 manifestation of a lack of accessibility to any place of residence when they trave]
from one location to another in pursuit of greener pastures.’’

Other forms of homelessness include chronic homelessness, which involves persons who
have been homeless for a long period. Chronically homeless people are mostly senior citi-
sens who are unable to work due to physical or mental impairments. Such people make up
a small but significant hidden percentage of the homeless population often overlooked in
policy initiatives. Finally, episodic homelessness refers to those who are homeless regu-
larly and have behavioural, physical, and medical issues, as well as persistent unemploy-
ment. However, there appears to be a glaring absence in the framing of homelessness of
the penniless elderly, those deserted by their spouses, children, or relatives, people with
disabilities, and sexual and gender minorities. Since their circumstances differ from those of
the rest of the population, these vulnerable groups demand that the concept of homeless-
ness be expanded to include the language of violence, sporadicalness, and fluidity.** This
dilemma in policymaking promotes inequality rather than reducing the crippling conse-
quences that it seeks ro ehminate.

Drivers of Homelessness in India

Homelessness in India can be seen as caused by several complex issues, including discrimi-
nation, a persistent shortage of affordable housing, family and domestic violence, multigen-
crational poverty, unemployment, and severe mental illness.* Independent factors like low
academic achievement, employment status, domestic violence, and trauma may increase the
likelihood of becoming homeless.” However, the causes of homelessness may be divided
into two broad categories: structural and personal, familial conditions.?® Structural factors
include inequality, poverty, limited access to affordable housing motivated by the com-
modification of housing, forced eviction, lack of social protection, and lack of access to
land or financing."

Personal and familial causes of homelessness include circumstances like chronic sick-
ness, mental illnesses, substance addiction, impairments, or domestic violence, which ren-
der individuals and families more prone to homelessness.* Women and children are the
most vulnerable demographic, frequently afflicted by a cockrail of structural and personal

.

tactors that contribute to homelessness, such as domestic abuse or human trafficking.*!
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Breaking the intergenerational cycle f’f h()mdcssncss s critical to rescuing children from
the pattern of h()mcllcssncss and destitution. For example, children who become orphans
or lose their breadwinner parents because of homelessness may end up homeless later in
their own lives. | '
||()mc|cssncss 1S not a transient phcnnmcn(m caused ()nly hy natural di\‘]g(ch. It 1s the
cesult of qcvcr.’ll‘push f;lcths that qnnpcl people to leave their homes.” The reasons for
homelessness differ according to various segments of the population in India. Studies Have
ndicated that violence 1s one of the major causes of homelessness among women, as well
1s social banishment tor people belonging to the LGBTQIA community. Similarly, demoli-
ions, forced evictions, communal rights, and lack of proper rehabilitation after big devel-
opmental plans are some of the othc.'r reasons that cause homelessness. Rapid urbanization,
ncreased living costs, and economic downturns, for example, have all contributed to the
ncrease in homelessness in India.*” Fast human population growth and ongoing migra-
ion of individuals from rural to urban areas have worsened homelessness in major ciries,
particularly among, the poor. Big metropolitan cities such as Delhi (31,181,377 people),
Mumbai (20,667,655 people), Kolkata (14,974,073 pcople), and Bangalore (12,764,935
people) are struggling to strike a balance bctwccn rapid growth and the substantial pressure
to provide commercial and residennial infrastructure.* . |
[n some cases, government projects are blamed for causing homelessness. For example,
evictions throughout urban and rural India in 2017 demonstrated a disturbing reality of
state-sponsored de-housing and obliteration of the country’s poorest homes and property.
In addition, during the Covid-19 pandemic from March 2020 to July '2()21, state authori-
ties displaced over 257,000 individuals from their houses in India for different environmen-
tal and infrastructural projects.”” According to one report’ conducted berween January
and December 2021, around 173,000 individuals were evicted and 36,812 houses were
bulldozed across India.*’ | | )
Most of the people who were displaced by infrastructural projects did not r’cgcniany
rehabilitation or assistance from the government; they had to search ‘fo'r alternative augm:
modation, rendering them homeless. The way programmes arc .1dm|‘mm-rcd dc-[Tw'NT‘uu.
: - : e ople’s ~mental human rights, particularly the
insufficiency in terms of respecting PECpiES A by tl L ction of residents
right to adequate housing, which has been SC\'CR“Y hi‘”“}'d DY fl‘f “"  bumancaehe
from their houses, an issue that has been raised and lolwb‘lcd t-u‘il “ N \ kL rtlfhc m;lm %
organizations in India, such as the Housing and Land Rights Network. i
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is underscored 1n all this 1s that being homeless 1s not a dehiberate choice but rather is the
. . | . O o
result of desperation due to muluple factors, including poverty and violence.

Challenges Faced by Homeless People in India

Homeless people face a variety of challenges, which include healthcare, gender-specific
issues, demial of human nights, and mental health conditions. Each of these challenges is
discussed in the following subsections.

Healthcare

Access to healthcare in India 1s incredibly challenging for homeless people. Many home-
less shelters do not provide any type of healthcare to their occupants, including women.
Homeless people, notably women and the clderly, suffer from a variety of illnesses because
of poor living circumstances and inclement weather.”” Homeless people are susceptible to
heat, rain, and cold and lack adequate clothing and shelter. This lowers their immunity
and makes them more vulnerable to a variety of health problems. Often, their illnesses 20
untreated or are detected too late, leaving them vulnerable to infection and even death, s
The scaraity of adequate medical and mental health assistance aggravates homelessness, as
many homeless people will go on to develop mental illnesses.

Gender

Homeless women and children typically struggle to gain access to basic services, result-
ing in a feeling of hopelessness. Women and children are frequently classified as hidden
homeless, with inadequate housing impacting them twice as much as it does men.’!
Without stable housing, they often rely on informal support networks to avoid sleep-
ing on the street. Homeless women and mothers are usually victims of domestic abuse.
Homecless women, particularly young women, face the most severe forms of violence,
and they are vulnerable to sexual exploitation and trafficking.*? Incidences of rape, har-
assment, molestation, and women spending restless nights guarding their teenage daugh-
ters are all typical among homeless women in India. For example, in India, civil society
organmizations working on homelessness have estimated that there are between 0.15 and
2 million homeless people in the capital city of Delhi alone, with at least 0.01 million of
them being women.** There have been several reports in India of women being denied
care and being sent away from hospitals. As a result, homeless mothers have been forced
to deliver children on the roadside, heightening their and their infants’ mortality.’* Shel-

48 Roy, Bose, and Chowdhury (n 1).

49 Munthe-Kaas, Berg, and Blaasvaer (n 23).

50 Housing and Land Rights Network, Shelters for Homeless Women: Working Paper with a Focus on Delbi
(Housing and Land Rights Network 2017).

51 Ihid.

52 Action (n 3).

53 “Hd.

54 Keenan and McGreevy (n 10).
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Homelessness violates the principle of human dignity enshrined in Articles 1 and 22
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ant and breastfeeding

Denial of Human Rights

22 of

the Universal Declaration of Human Rights and in the International Covenants on Ciul
and Political Rights and Economic, Social, and Cultural Rights. The United Nations special
rapporteur on the right to adequate housing has stated that:

Homelessness is a profound assault on dignity, social inclusion, and the right to life.
It is a prima facie violation of the right to housing and violates several other human
rights in addition to the right to life, including non-discrimination, health. water and
sanitation, security of the person, and freedom from cruel, degrading, and inhuman

rreatment.’®

The right to adequate housing is also recognized as a fundamental human right under
the Indian Constitution. The Supreme Court, on the other hand, has recognized Articles
14. 19, and 21 as decisive critena in defining a person’s digniry. States must safcguqrd an
individual’s dignity by providing housing for the homeless.”” Despite these legal provisions,
homeless people largely remain invisible to society and are not stakcholders in any decision-
making processes in India. Their lack of identity and status means that they get little chance
to determine aspects of their living conditions. The hnmclcss_ lack power to such a degree
that many are cffectively non-persons, without_docqmontg ngh;s. o(r“ the right to vote. In
India, they are the nearest approximation to being hidden in society.

Mental Health Conditions

al health conditions constitute one of the most disadvantaged
9 Homelessness is viewed as both a cause and a
aused by or results

Homeless people with ment
groups in the international health stage.’ Rl
result of a psychiatric condition. Although not qll h()mclusf]%_\\ IS C Ol
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lessness.® In a country of around 1.8 billion people, with f""‘.‘ ‘T‘lf‘d:d:“bow‘; 000.5' the
least 5% (55 million), and with the number of psychiatrists l:‘ﬁ‘ ’ 15 m-m‘\ . f‘u,nctlonlm-’n
result is a 90% treatment gap. Only 43 government HIEREE LSS
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59 Ibid.

60 Ihd.

61 V. Patel, *The Future of Psychiatry 1n
cime 1759.

housing (A/HRC/H3/43, 30).

al Society: A Qualita-

' the Ladder in an Unequ
) wronmental

) 3) Internati mal __luunul of Er

‘Being at the Bottom Rung
a Home’ (2019) 16(2

. Y Y .,, 1‘ 'k!(\‘l ‘ "'lil_




ﬁ—-————

Kalpana Goel, Mohd Tarnique, Meenu Anand, and Flvis Munyoka

with three psychiatrists for one million people, and psychologists and psychiatric social
workers are far fewer. There are, In addition, only 25% or 11 mental health hospitals in
rural India, yet rural India is home to morc than 70% of the country’s population. In the
context of the Covid-19 pandemic, homeless persons with mental health conditions were
among, the most vulnerable people to the disease, and those with medical or psychologi-
cal problems were more hkely to develop Covid-19.%2 The outbreak of the pandemic has
also worsened the pre-existing discrimination of persons suffering from mental illnesses
through, for example, the segregated administration of vaccines. Many people suffered
from anxicty because of a life devoid of basic needs, prolonged stress, and little hope dur-
g the pandemic in India. Homeless people without access to mental health treatments
were forced to live on the streets, worsening the challenges presented by homelessness.
Homelessness may be either a cause or an effect of mental illness; thus, the link between

the two 1s complex.

Policy and Legal Provisions in India

There exists a variety of fundamental rights, guiding principles of state policy, and treaties
that require India to provide appropriate housing for citizens, including homeless children,
women, disabled people, refugees, and asylum seekers. To begin, Article 21 of the Indian
Constitution exphcitly stipulates that ‘|njo person shall be deprived of his or her personal
liberty except according to procedures established by law’.* Although Article 21 does not
include housing, Indian courts, through various judgements, have found that the right to
life encompasses, among other things, the right to housing or shelter, clean water, power,
sanitation, and livelihood.** Therefore, any legislation, or administrative action, that vio-
lates a person’s night to life, such as forcible eviction without the provision of alternative
housing, might be challenged in the respective state high courts or the Supreme Court of
India through petitions.®’

In addinon, Article 14 of the Constitution of India further proclaims that ‘[t]he state
shall not deny to any person equality before the law or equal protection of the laws within
the terntory of India’.* These clauses are interpreted to mean that every citizen of India is
cqual before the law and must have access to basic needs of life to ensure the protection of
their personal ’IIIXTT_\’."‘ The controversy stems from the fact that there is no direct provi-
::::Jn:(:'l::- (l)rfmil\x;r]::j::r:s‘;ltut:]on ff)r providing a'dc‘*quatc housing for citizens, although ?ntcr-

o s 14 an 21 imply that the right to shelter or decent accommodation is
a basic human nghr derived from the Constitution. Many decisions by the Indian Supreme
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Court testify to the linkage between the right to housing and the right to life, as contained
0 Article 21, but an unambiguous provision is required.

At the international level, India is a signatory to several international human rights laws

relating to the right to adequate housing and land. For example, India ranfied binding

nternational instruments, such as the Universal Declaration of Human Rights 1948 Article

25(1], which states that:

Everyone has the right to a standard of living adequate for the health and well-being
of himself and his family, including food, clothing, housing and medical care, and
necessary social services, and the right to security in the event of unemployment,
sickness, disability, widowhood, old age, or other lack of livelihood in circumstances

beyond his control.®®

Morcover, India accepted Arncle 14 [2] of the 1979 Convention on the Elimunation of All
Forms of Discrimination Against Women, which states that:

States Parties shall take all appropriate measures to eliminate discrimination against
women in rural areas to ensure, on a basis of cquality of men and women, that
they participate in and benefit from rural development and, in particular, shall ensure
to such women the right: [a] To participate in the elaboration and implementation
of development planning at all levels . .. [h] To enjoy adequate living conditions,
particularly in housing, sanitation, electricity and water supply, transport, and

communications.®’

India has ratified various guidelines and
United Nations General Assembly Reso-
r to the Year 2000; housing and
Sub-Commis-

Aside from these international legal instruments,
declarations on homelessness. These include the
lution 43/181; United Nations Global Strategy for Shelte
context of refugees and other displaced persons,
ition 2002/7; the Right to Adequate Housing Article 11 [1] of
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property restitution in the
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Begging and Destitution: The Rights, Laws, and the State
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rely on begging as their only source of livclihood and vnplatcs thc"ir fundamental human
rights.” Begging is a growing social and legal issuc that exists practically all over the gl(.)lw,
I-"\\'crv c()un[‘r\ h;]\ Its unique lwggmg pnplll.‘ltl()l], ;md persons In Iwggrlr)-’ ATC A famlliar
occurrence in India today.” The problem cannot be reduced to a mere state o.f dc-privati(m,
or exclusion, but must also be viewed as a refusal of citizenship, the right to live in dignity,

and the ability to work.™

The Bombay Prevention of Begging Act of 1959 is one of the major laws against beg-
eary which was established to change the mindset of the individuals bcggmg. However, the
major flaw of the provisions is their penalizing nature on people who either do not make
conscious decisions to be beggars or who have no other choice.™ No one chooses to be liv-
ing in poverty. In that regard, this aspect of the law violates the right to freedom of speech

granted by Article 19 [1] of the Constitution, as well as the right to life and liberty provided

by Article 21 of the Constitution. The following i1s an extract from a victim of the anti-
begging legislation that demonstrates the extent of the repercussions for victims who are

penalized because of the government’s incompetence and failure to fulfil its constitutional
duty of providing basic needs to its citizens. When asked about his detention under the
Bombay Prevennon of Begging Act of 1959, Daya Rathore (pseudonym), 65, expressed his
helplessness. Knowing that arrest is a legal step taken against criminals, he pondered why
he had been arrested since he had done nothing wrong;:

[I] have been sentenced to 1 year of detention? My children abandoned me a few

years ago and since then I have been living on the streets. I do odd jobs for my sur-
vival, I do not know why I was arrested.”

What is evident from this paragraph is that incarceration has induced mental illness in an
already-vulnerable individual. The notion of poverty as a cause of crime is within the purview
of the law. In this case, the impoverished bear the blame for their poverty, which becomes
an offence.” The most serious feature of homelessness is that it violates fundamental human
rights such as freedom of expression and assembly, as well as access to food. The shocking
reality is that, because of this controversial punitive legislation, state governments appear to be
targeting the poor, particularly those experiencing homelessness. This is made evident by the
legislative structure in place to address homelessness and poverty, especially in urban areas.
Most Indian states have anti-begging legislation, which can be viewed simply as a legal
instrument to punish poverty.” This includes states like Punjab, Chandigarh, and Hary-

ql ”\I\l.
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ana — even appearing poor in these states is ecnough to have
begging, 1S considered a crime.

Hundreds of individuals face the prospect of incarceration
ever beggary lavy is.in cffect. In what could be casily understood as 2 mockery of human
rights and constitutional guarantees, many states in the country have anti-begging legisla-
tion that criminalizes homeless people. Beggary laws illustrate how law can be created,
sustained, and practised in circumstances in which the constituency affected by those laws
is defenceless, because of the unlawfulness that the law imposes on them. the gap between
privilege and poverty, and the state’s failure to fulfil its obligations.™

Article 41 of the Indian Constitution provides that the state shall “make cffective provi-
sion for securing the right to work, education, and public assistance in case of unemploy-
ment, old age, sickness, and disablement’.” However, what most states have adopred is
completely contrary. Instead of securing people’s rights, all thar states do is criminalize
these contexts of vulnerability. These state laws are, broadly, versions of the Bombay Pre-
vention of Beggary Act 1959, which grant powers to officials to detain people presumably
engaged in begging in government-run custodial centres.”

Although there are government schemes, including pensions, for the welfare of groups
like the clderly, persons with disabilities, and widows, people in beggary rarely get any
access to these programmes due to the legal identity of a beggar being constructed under
the beggary law.®" In fact, some of these schemes, like the Pension Scheme in Delhi, contain
a clause that if any action has been taken against a person under the beggary law, then
the person is not eligible to receive a pension under the scheme.™ Even a wrongftul arrest
would amount to action and therefore mean disqualification from the much-needed scheme.
Emphasizing this exclusion based on the assumption of crime, Tarique and Rnﬁghamn argue
that ‘a central assumption underlying and legitimising the penal treatment of the poor l’lw;\;
the State] is that most people who beg are part of organised gangs and criminal networks’.

you detained on the basis that

across the country, wher-

The Law and Its Coverage
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as makes it likely that the person doing so exist s()licitiﬁg or receiving alms.™ This cla‘usc
alone is enough to make a large section of thc'popula‘tl‘(m vulnerable under thc Ia\.v. §cv-
eral groups in India have traditionally engaged 1n activitics such as fo‘rtunc-tcllm.g, singing,
dancing, and street shows. All such communities are cqually suscepuble to falling foul of
this draconian legislanion.™

While the way beggary has been defined technmically rcndcrs cvery h().melc'ss person
a potential beggar, 1t also gives extreme powers to tbc police, as.thcrc Is a lot of dis-
cretionary power provided under the law."” Surprisingly, there is no strict necessity
for a warrant for imprisonment to take place. There is no requirement of proof for the
offence to be made out in court. On the contrary, the accused must demonstrate that
he or she carns a living other than by begging. The trial court will send the accused
on remand for the investigation to be completed. If charges against the person are not
proven, then the person would be released. There is no need to be concerned about a
breach of a person’s liberty. If the allegations of beggary are proven, the individual can
be imprisoned for one to three years for a first offence, and up to ten years for a second
offence.*

What is vital to understand in the context of human rights is how implementation has
been designed. The law grants powers to state agencies to keep any person in detention
for a period between one and ten years as punishment for beggary, which could arise from
nothing more than merely a situation of destitution.*” The implications of this law need to
be understood from the context of the structure of an offence and how beggary has been
defined. Since the definition of beggary includes different vulnerable circumstances, punish-
ing begging 1s equivalent to punishing those circumstances. This is a most extreme example
of the poor being punished by the state for its failure to protect or provide for its poor citi-
zens.™ Let us examine a few more sections of this law here. Section 9 of the Act says that
the ‘court may order the detention of persons wholly dependent on beggar’.?' This makes
family members who may not have begged themselves as vulnerable as the person com-
mitting the offence. Furthermore, there is a section that provides for indefinite detention.
Section 10 provides that the state has the power to detain the person for an indefinite
period — after the completion of ten years of detention.” Though there is a clause and
certain procedural requirements governing this, the fact remains that a person accused of
beggary can be detained for an indefinite period.

Government of India Programs to Eradicate Homelessness

The Indian government has implemented several initiatives to help homeless people in the
country. Despite frightening homelessness statistics, India is making progress in combating
homelessness and poverty. It is said that 44 individuals are lifted out of homelessness every

85 The Bombay Prevention of Begging Act of 1959 Section 2 [1] (d).
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day because of government programmes.”’ The Indian government i1s currentl
establish affordable, low-cost homes. The Jawaharlal Nehru National Urban Renewal Mis-
sion (INNURM) is one such policy to deal with the problem of inadequate shelter in cities.
This policy aims to cnsure cfﬁcicncy In urban infrastructure and service delivery systems,
community ivolvement, and parastatal institution accountability to people.™ ln‘ mjditi(m,
the government is desiring to reduce traffic congestion in Indian cities and give univer-
sal access to essential services. The INNURM necessitates that densely popul
demand essential utilities such as sanitation and power from their landowners.
To combat homelessness, one of the JINNURM’s priorities was to create cheap housing for
the urban poor, shanty dwellers, and those from poor backgrounds. This initiative was able
to construct several dwellings, yet the condition of the shelters was criticized for not reach-
ing appropriate housing standards. The Indian government has spent Rs 21,482 crores”
on housing for the urban poor during the last decade. The INNURM built 224,000 of the
238.448 unoccupicd dwellings, while the Rajiv Awas Yojana built the other 14,448.%
This means that 93.9% of the houses lying vacant were built under the INNURM. Since
these dwellings lack adequate facilities, the urban poor were unwilling to relocate. It s also
because these residences were constructed in places where employment was limited. Poor
people cannot afford to commute longer distances due to low income levels. )
The Indian government has-also launched Night Shelter programmes to oftfer tempo-
rary accommodation to the country’s homeless. The Housing and UrlmQ-l)cvcl()pmcnt
Corporation initially implemented Night Shelters between 1992 and 1997 Thg 'sfhcmc
aimed to provide communal night shelters with a water supply anq sanitary faciliies for
the people who are homeless in metropolitan areas and other big cities on a pay-and-use
basis. Following that, in 1992, the Ministry of Urban Development launched a scheme
called Shelter and Sanitation Facility for street dwellers in metropolitan areas to pr()'\'!dc
night shelters to the completely homeless habitats in major cities uqr:ril they were quah:cld
for low-cost housing provided by any of the state-level schemes.” However, most shel-
ters were found to be vacant of homeless people. The government aqd f_m'?'g"“'f""“'”“"
organizations conducted several studies, which found a lack of bas:‘ t.m!l‘tlc}: ‘and :(l:::
ter upkeep, resulting in impoverished people abandoning shcl_tcrs. Since tth.. p .
ames of schemes have been changed from Shelter an
Urban Shelterless. These programmes had
as a result of poor administration and mis-

y working to

ated towns

sions have been changed, and the n
Sanitation Facilities to Night Shelters for the
inadequate implementation at the state level
management of funds.'”
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Initiatives by Civil Society Organizations to Support the Homeless in India

Various civil society organizations are partncring with the government to assi_st homeless
people in India. For example, the Society for'Prom(mon of Y()uth. and Mfaﬁscs (SPYM) runs
government-funded night shelters in Delhi City and provqldcs basic amenitics s‘uch as drmk-
ing water, roilet facilities, and bedding to the homeless. They also have provisions for basic
health services.'™ Other civil socicty organizations have been founded specifically to assist
homeless women. The URJA Trust in Mumbai is one among them. The URJA Trust is an
organization dedicated to protecting the rights of homeless women. Thc organization has
helped more than 400 women transition from homelessness to safe environments, provided

mental health services to over 300 women, and promoted public awareness of women’s

homelessness, '™

The URJA Trusts have also made great strides in providing shelters specifically for
women who have escaped domestic violence, as often state agencies providing accommoda-
tion rarely consider the plight of women fleeing from domestic violence. Homeless women
are housed in a shelter when they come in but are later shifted to group homes as soon
as they start becoming financially independent. The URJA non-prohit organization houses
roughly 50 women and girls cach year and has successfully rehabihitated 250 women in the
last four years.'™

Some civil society organizations are striving to assist homeless children who are vulner-
able to a vaniety of 1ssues such as abuse and a lack of shelter. For instance, Salaam Baalak
Trust, located in New Delhi and Mumbai, is a non-profit organization that helps homeless
children. The group runs several programmes aimed at improving the lives of homeless chil-
dren, such as educational activities. So far, they have helped a total of 108,014 young peo-
ple in India. The Salaam Baalak Trust has been in operation in Delhi since 1989 and runs
four community centres that are available 24 hours a day, seven days a week, and can house
up to 220 children at any given time.'™ Salaam Baalak Trust has consistently provided free
clothing, food, education, and rchabilitation services to homeless children in India.

Morcover, the Tara Instrute of Social Sciences in Mumbai founded Koshish, a civil soci-
ety organization, to combart the illegality of poverty under beggary legislation. Koshish
focused on developing a comprehensive framework to help individuals get out of poverty
by addressing numerous vulnerabilities.' Started in Mumbai in 2006, the initiative was
cxpanded to Delhi in 2009 and to Bihar in 2012. The initiative was implemented in con-
junction with state governments in each of these states. Koshish is sceptical of and resistant
to the state’s response to poverty and destitution, yet as an institution, it also recognized

that the solution must come from the state and hence is working closely with the govern-
ment to abolish the criminalization of beggars.1%¢
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Koshish created national-level coalitions and collaborated with many organizations
working on issucs of urban poverty to create a support structure for the wider Indian
community.'”” The overarching objective hnﬁ been to rcplacc the punitive approach with
a1 non-punitive onc. Koshish developed a ?()lld community-level preventative campaign to
accomplish this."™ As part of the community-based l'mmuwork, several concerns including
mental health difficulties, family repar, vocational traimng, supporting livelihoods, edu-
cation, and questioning the conventional acceptability of vagrancy are all addressed.'”
A special focus was also given to children’s cducannn'. These are the children from the com-
munities that have traditionally had recourse to begging or to vocations th:n are Cf)nsndcrcd
as begging under the law, like sclling small articles or rag picking. Koshish provides close
handholding and support to these children and secks to prepare them to understand and
cesist the historical discrimination that these communities have long faced.""” Today, more
than 90% of the children in each of the communities in which Koshish works g0 [0 schoql.
This has led to extremely positive changes in their parents, as most parents desire for their
children to avoid the risks and vulnerabilities the streets present. - |

Since 2006, the Koshish-Tata Institute of Social Sciences (TISS) Field Action Project on
Homelessness and Destitution has been working with several state governments to raise the
problem of criminalization under the Beggary Prevention Laws."! (nadual]y, states like
Maharashtra and Delhi have begun discussing the possibility of decriminalizing beggary
through amendments to the law. Both states constituth committees to rccommcnd‘ .1mcﬁd-
ments to the law. The state of Rajasthan also brought in a pilot scheme in two districts of
the state where rehabilitation was the central focus. In a progressive development, the state
of Bihar launched a pilot intervention in 2012 where, for the first time, the .jmcndm'cr;f t(z
the Beggary Prevention Laws was made. This flagship programme by the Social Welfare

. s VY
Department in the state is known as ‘Mukhya Mantr Bhikshavriti Nwaran Yojana'.

The Way Forward for Homelessness in India
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Despite the promising initiatives implemented by the Indian government and civil society
organizatons to address the country’s homelessness problcm, however, the emphasis has
been primarily on providing emergency temporary accommodation, for decades, to allevi-

ate the plight of millions of people who are homeless in urban and regional areas. The

Indian government has recently focused its efforts on providing permanent shelter to the
homeless, but the state has failed to offer the facilities considered necessary f()r decent shel-
ter. Underlying the problem is the state’s failure to develop cffective systems for maintaining
the facihties after they are built.

The long-term solution to India’s homelessness problem, which has existed for decades,
is to plan for the provision of permanent housing for the homeless with adequate facilities
so that the housing provided will be occupied permanently by homeless people. Since the
homeless are unable to access many services due to a lack of documentary proof such as
residence and birth certificates, shelter should serve as a hub for various social security
programmes, and all homeless people living in government-arranged housing must be given
priority access to food, health, and social secunty entitlements. Increased housing invest-
ment has proved to be a significant solution to keeping up with population growth in
crowded cities like Delhi and Mumbai. However, increased mvestment must be accompa-
nied by accountability in the use of resources to ensure the success and timely completion
of projects, as these are just some of the challenges crippling the government’s attempts to
rcach its aim of providing adequate housing for all.'*

On the other hand, housing governance in India has usually concentrated on national
iitiatives. Policy guidance and technical aid at the national level are critical, but there is
an urgent need to scale up sub-national assistance. This requires determining what kind
of housing delivery systems have been established by governmental institutions to address
local housing requirements. To carry out such nitiatives, there 1s a need for reliable and
disaggregated data on people who are homeless to develop and implement context-appro-
priate and holistic strategies, as well as to assess whether those solutions are effective in
achieving the desired outcomes. This would also help achieve the Sustainable Development
Goals, with the objective that everyone have access to appropriate and adequate housing
by 2030, with priority given to the most vulnerable 1n society. This i1s consistent with the
UN-Habitat Convention Resolution mandating member states and local governments to
develop integrative programmes and policies spanning multple sectors such as physical
and mental health, housing, and employment, as well as measures ensuring access to digital
technology and finance."* Sustainable homelessness practices that should be recommended
include preventative policies aimed at addressing the fundamental causes of homelessness,
such as berter access to affordable housing, greater social protection measures, and discrim-
ation prevention.'” India must also standardize the measurement, collection, and disag-
gregation of statistics on homelessness, which is crucial, given the paucity of accurate data
on the homeless population in the country.

[n terms of the Bombay Prevention of Begging Act of 1959, the primary law on desti-
tution, there is no doubt that unless the Act is repealed and criminalization is eliminated,
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little will change. Vulnerable people will continue to be punished for their poverty.'™ To
<olve this problem, all Stalk('thdL’fS must unite and work together. Reviewing the draft bill
created by the Mini.stry’s' spccm! committee and cnacting it as law might be one significant
Step roward systemic change. l‘.fﬂ:cl‘lvc collaboration between the state and civil society,
1s well as a shift in the government’s attitude towards the urban poor, may be harnessed
by signing the Persons in Destitution Model Bill into law. Unul impoverished people are
;,Lknowlcdgcd as equal citizens and their rights are respected in the spirit and essence of
Umsmunmml provisions, as they are for all other citizens, India will continue to be haunted
by legislation like the 1959 Bombay Prevention of Begging Act. Affirmative action from
crates is desperately necded to help people who are already entangled in the vortex of
homelessness and misery. As things stand today, the government’s ability to accomplish
this is not just constrained but nearly non-existent. Homeless people in India, as in other
countrics, must be regarded as citizens equal with all others and as people deserving of the
necessary support and assistance to ensure they can stabilize their circumstances and pursue

meaningful hives.
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